
From: Seana m <seanamcphie12@gmail.com>
Date: March 10, 2021 10:49:58 PM GMT+10
To: Scot McPhie <asmcphie@gmail.com>
Subject: Re: Legal instructions

Hi Dad,
 
I ordered a title search on the Queensland Titles Registry website and attached 
is the document I received showing that the Toowoomba Regional Council are 
the trustees as this land is Crown Land.
 
The Native Birds Protection Act and Animal and Birds Act have both been 
repealed. https://www.legislation.qld.gov.au/historicalinformation. For the former
I couldn't find a reference to it on the QLD legislation website but the latter is 
specifically listed as repealed if you follow the link.
 
As Redwood Park is not a national park, the Nature Conservation Act 1992 will 
not apply.
 
It appears that as Redwood Park has been described as a "reserve for the 
purposes of a public park" it would likely be governed by the Recreation Areas 
Management Act 2006. In particular:
Section 4 "Purpose of Act"

 (1)(b) to provide, coordinate, integrate and improve recreational 
planning, recreational facilities and recreational management for 
recreation areas, having regard to

                          (i) the conservation, cultural, educational, production and 
recreational values of the areas
--> Whole act: -          https://www.legislation.qld.gov.au/view/pdf/inforce/
current/act-2006-020
 
In addition the Land Act 1994 Division 2 Subdivision 1: Reserves Generally, 
allocates the power over reserves to the Minister of Resources , who may 
dedicate unallocated State land as a reserve for 1 or more community purposes
and may change the purpose for which the reserve is dedicated.
https://www.legislation.qld.gov.au/view/html/inforce/current/act-1994-081 
 
Furthermore see s 23 of the Land Act Reservation for Public Purposes: 
(1) A deed of grant, deed of grant in trust or lease issued under this Act may be 
issued  containing a reservation for a public purpose
(2) Each reservation must be for a stated area, in size, but the grant or lease 
need not identify the particular land reserved
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So basically to my understanding (non legally binding) the Toowoomba Council 
have been granted Redwood Park on trust. This land is subject to the 
Recreation Act legislation which makes mention of cultural and conservation 
considerations when deciding what to do with the land. 
 
Let me know if there's any more information you need. Probably 
reading Recreation Areas Management Act 2006 and Recreation Areas 
Management Regulation 
2017 https://www.legislation.qld.gov.au/view/pdf/inforce/current/sl-2017-0158 
  would be best to get an understanding of the protections Redwood has. 
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